
GOVERNMENT OF THE DISTRICT OF COLUMBiA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1 4 1 5 7  of Wyatt S t e w a r t  111, p u r s u a n t  t o  
Paragraph  2 0 7 . 1 1  of t h e  Zoning ~ e g u l a t i o n s ,  f o r  v a r i a n  
from the p r o h i b i t i o n  a g a i n s t  a l l o w i n g  an d d d i t i o n  t o  
b u i l d i n q  which now exceeds  t h e  l o t  occu  ancy r equ i r eme  
(Pa rag raph  7105.12) and from open c o u r t  r e q u i r e m e n t s  
(Sub- sec t ion  3 3 6 0 . 1  and Parag  7105.12) t o  c o n s t r u c t  a 
t h i r d  s to ry  a d d i t i o n  t o  a single family row d w e l l i n g ,  a 
~ o n ~ ~ n ~ o r m i n g  s t r u c t u r e ,  i n  an R-4 D i s t r i c t  a t  p r e m i s e s  3 2 0  
A S t r e e t ,  S .E .  (Square  787, Lot 3 2 ) .  

~ ~ ~ A R ~ ~ ~  DATE: J u l y  18, 1 9 8 4  
DECISION DATE: J u l y  18, 1 9 8 4  (Bench D e c i s i o n  

FINDINGS O F  FACT: 

1. The a p p l i c a t i o n  w a s  i n c o r r e c t l y  a d v e r t i s e d  as  
p r o p o s i n g  a " t h r e e "  s t o r y  a d d i t i o r i  t o  t h e  s u b j e c t  p remises .  
A s  ev idenced  from t h e  r e c o r d ,  t h e  a p p l i c a n t  i s  s e e k i n g  a 
" t h i r d "  s t o r y  a 

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  in an  R- 
on the n o r t h  s i d e  of A S t r e e t ,  between 3 r d  and th Streets, 
S . E .  The p r o p e r t y  i s  known a s  320 A S t r e e t ,  S . E .  

3 ,  The s u b j e c t  lot i s  ~ p ~ r ~ x i m ~ t ~ l y  r e c t a n g u l a r  i n  
s h a p e ,  hav ing  a w i d t h  of 2 0 . 0 4  f e e t  rid a d e p t h  of 128.08 
f e e t .  There i s  a s m a l l  r e c t a n g u l a r  n o t c h  at. t h e  n o r t h e a s t  
c o r n e r  of t h e  lot, a d j a c e n t  t o  and p a r t  of  a p u b l i c  alley 
sys tem i n  t h e  s q u a r e .  The l o t  c o n t a i n s  2,515.56 s q u a r e  
Zeet.. 

4 .  The p r o p e r t y  i s  i ~ ~ ~ ~ 5 v e d  w i t h  a two s t o r y  pius 
basement  b r i c k  r e w  d w e l l i n g .  There  is a g a r a g e  located ax 
t h e  rear of t h  l o t  a d j a c e n t  to t h e  a l l e y .  

5. The e x i s t i n g  dwelling has a Living roomp d i n i n g  
room, k i t c h e n  an6  powder room on t h e  f i r s t  f l o o r ,  The 
second floor c o n t a i n s  t w o  bedrooms, two bathrooms and a 
d r e s s i n g  area now used  as  a bedroom, There i s  a l o n g  h a l l  
l o c a t e d  a long  t h e  w e s t  w a l l  of t h e  second f l o o r .  

6 .  The a p p l i c a n t  r o p o s e s  t o  c o n s t r u c t  an ac ld i t i on  t o  
t h e  d w e l l i n g  a t  t h e  t h i r d  s t o r y .  The a d d i t i o n  as o r i g i n a l l y  
proposed  w a s  se t  back  seven f ee t  f rom t h e  f r o n t  of t h e  
b u i l d i n g .  The a d d i t i o n  would c o n t a i n  two bedrooms, one  f u l l  
bathroom, h a l f - ~ a t h ~ o o m  and d common l i v i n g  area.  
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7 .  The rimximum l o t  occupancy f o r  a. row d w e l l i n g  i n  a n  
R-4 D i s t r i c t  i s  s i x t y  p e r c e n t .  For  t h e  scbject l o t ,  t h e  
maximum p e r m i t t e d  b u i l d i n g  a r e a  i s  1 , 5 0 9 . 3 4  s q u a r e  f e e t ,  
The e x i s t i n g  b u i l d i n g  a r e a  i s  1,696.59 s q u a r e  f e e t .  The 
e x i s t i n g  b u i l d i n g  a r e a  i n c l u d e s  t h e  e x i s t i n g  b u i l d i n g ,  t h e  
c x i s t i n g  g a r a g e  and t h e  e x i s t i n g  open c o u r t ,  which i s  less 
t h a n  f i v e  f e e t  wide ,  on t h e  e a s t  s i d e  of t h e  b u i l d i n g .  

8 .  T h e  a p p l i c a n t  r e q u i r e s  a. v a r i a n c e  t o  expand an  
e x i s t i n g  nonconforming s t r u c t u r e  which exceeds  t h e  Lot 
occupancy r e q u i r e m e n t s  The p ropose2  a d d i t i o n  by i t s e l f  
would n o t  exceed  t h e  l o t  occupancy r e q u i r e m e n t .  T h e  addi.-- 
t i o n  would n o t  i n c r e a s e  t h e  occupancy of t h e  l o t .  

9 .  The a d d i t i o n  a t  t h e  t h i r d  f l o o r  l e v e l  would f o l l o w  
t h e  wall of  t h e  b u i l d i n g  a d j a c e n t  t o  t h e  e x i s t i n g  open c o u r t  
on t h e  ea s t  s i d e  of t h e  b u i l d i n g .  The e x i s t i n g  c o u r t  h a s  a 
w i d t h  of 4 . 0 8  f e e t ,  an? would n o t  be  changed,  Based on t h e  
h e i g h t  o f  t h e  b u i l d i n g ,  t h e  c o u r t  i s  r e q u i r e d  C-o have a 
w i d t h  o f  a t  l e a s t  e l e v e n  f e e t .  The a p p l i c a n t  t h e r e f o r e  
s e e k s  a v a r i a n c e  of 6-93, f e e t .  

1 0 ,  The a p p l i c a n t ' s  f a m i l y  c o n s i s t s  of h i m s e l f ,  h i s  
w i f e ,  e d a u g h t e r  and a son .  The a p p l i c a n t  desires t o  make 
t h e  a d d i t i o n  t o  p r o v i d e  s u f f i c i e n t  bedrooms t o  accommodate 
t h e  f a m i l y  and o c c a s i o n a l  g u e s t s .  

11, The a p p l i c a n t s  are u n a b l e  t o  p r o v i d e  t h e  a d d i t i o n a l  
bedrooms w i t h i n  t h e  l i m i t s  of t h e  e x i s t i n g  b u i l d i n g .  The 
basement a r e a  canno t  be used  for bedrooms because  it does  
n o t  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  B u i l d i n g  Code. The a r r a n g e -  
ment o f  t h e  second f l o o r ,  w i t h  t h e  e x i s t i n g  h a l l w a y ,  b a t h -  
rooms and l a c k  o f  windows i n  c e r t a i n  areas ,  i s  such  t h a t  i - i l  
c a n n o t  b e  r e a r r a n g e d  t o  p r o v i d e  a d 6 i t i o n a l  bedrooms w i t h o u t  
comple t e ly  g u t t i n g  t h e  home. The house h a s  a l r e a d y  beeiz 
s u b s t a n t i a l l y  r e n o v a t e d ,  

1 2 ,  The o n l y  o p t i o n  f o r  expapding  t h e  b u i l d i n g  was t o  
b u i l d  on t o p  o f  t h e  second f l o o r .  Any expans ion  t o  t h e  rear 
would have f u r t h e r  v i o l a t e d  t h e  l o t  occupancy r e q u i r e m e n t s .  

13.  The a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d  t h a t  he  ha.d 
p r e s e n t e d  t h e  plans f o r  t.he a d d i t i o n  t o  t h e  H i s t o r i c  Preser- 
v a t i o n  Review Board (IIPRB) because  t h e  p r o p e r t y  i s  i n  t h e  
C a p i t o l  H i l l  H i s t o r i c  D i s t r i c t .  The HPRB r e q u e s t e d  t h a t  t h e  
f r o n t  wall of t h e  a d d i t i o n  be moved forward  t o  f o l l o w  t-he 
f r o n t  w a l l  o f  t h e  f i r s t  and second f l o o r s .  The a p p l i c a n t  
h a s  ag reed  t o  f o l l o w  the r e q u e s t  of t h e  E-IPRB, a l t h o u g h  t h e r e  
a r e  no plans i n  t h e  r e c o r d  t o  t h a t  e f f e c t .  

1 4 .  The s u b j e c t  d w e l i i n g  i s  n o t  t h e  same as  o t h e r  
d w e l l i n g s  i n  t h a t  b l o c k .  The a d j o i n i n g  b u i l d i n g  t o  t h e  e a s t  
i s  an e x i s t i n g  t h r e e  s t o r y  s t r u c t u r e  used  a s  a rooming u s e ,  
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which e x t e n d s  f u r t h e r  t o  t h e  rear t h e n  d o e s  the s u b j e c t  
b u i l d i n g .  

15. The owners of t h e  a d j o i n i n g  p r o p e r t y  t o  t h e  ea s t  
and w e s t ,  as w e l l  a s  owners o f  p r o p e r t y  t o  t h e  rear a c r o s s  
t h e  a l l e y ,  i n d i c a t e d  i n  w r i t i n g  t h a t  the17 had seen  t h e  p l a n s  
f o r  t h e  a d d i t i o n  and had no o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  
There are two o t h e r  l e t t e r s  i n  t h e  r e c o r d  i n  s u p p o r t  of t h e  
a p p l i c a t i o n .  

1 6 ,  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t te r  
dateci J u l y  1 4 ,  1984, r e p o r t e d  t h a t  i t s  Board o f  D i r e c t o r s  
vo ted  t o  oppose t h e  a p p l i c a t i o n .  The S o c i e t y  w a s  of t h e  
o p i n i o n  t h a t  t h e  a p p l i c a n t  had n o t  m e t  t h e  burden  of demon- 
s t r a t i n g  a p r a c t i c a l  d i f f i c u l t y  t o  w a r r a n t  t h e  g r a n t i n g  of  a 
v a r i a n c e .  

1 7 .  One a d d i t i o n a l  l e t t e r  w a s  r e c e i v e d  e x p r e s s i n g  
concern  a b o u t  t h e  impact  o f  t h e  a d d i t i o n  on t h e  C a p i t o l  H i l l  
H i s t o r i c  D i s t r i c t ,  

1 8 .  A s  t o  t h e  i s s u e s  r a i s e d  by t h e  C a p i t o l  H i l l  
R e s t o r a t i o n  S o c i e t y ,  based  on F i n d i n g s  No. 11, 1 2  and 1 4 ,  
t h e  Board f i n d s  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  t e s t  f o r  
g r a n t i n g  o f  a v a r i a n c e .  A s  t o  t h e  impact  on t h e  h i s t o r i c  
d i s t r i c t ,  t h e  proposed  a d d i t i o n  must r e c e i v e  t h e  f u r t h e r  
a p p r o v a l  of t h e  H i s t o r i c  P r e s e r v a t i o n  R e v i e w  Board,  which i s  
t h e  boa rd  which h a s  primary j u r i s d i c t i o n  f o r  t h e  p r o t e c t i o n  
of h i s t o r i c  d i s t r i c t s .  

1 9 .  There was no r e p o r t  f r o m  Advisory Neighborhood 
Com. i s s ion  6B.  

2 0 .  There w a s  no o p p o s i t i o n  p r e s e n t  a t  t h e  p u b l i c  
h e a r i n g ,  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Rased on  t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of: 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  
an  area v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  t h e  showing 
o f  an  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  
which r e a t e s  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner,  The 
Board conc ludes  t h a t  t h e  c o n f i g u r a t i o n  of t h e  s u b j e c t  
d w e l l i n g  creates a n  e x c e p t i o n a l  c o n d i t i o n a l  and t h a t  t h e  
a p p l i c a n t  would s u f f e r  p r a c t i c a l  d i f f i c u l t i e s  i f  t h e  Zor,ing 
R e g u l a t i o n s  were s t r i c t l y  a p p l i e d ,  There i s  no p r a c t i c a l  
way LO p r o v i d e  a d d i t i o n a l  bedrooms i n  t h e  e x i s t i n g  d w e l l i x g .  
Any a d d i t i o n  would r e q u i r e  a v a r i a n c e  because  t h e  d w e l l i n g  
i s  a l r e a u y  s l i g h t l y  o v e r  t h e  p e r m i t t e d  l o t  occupancy. The 
a d d i t i o n  f o l l o w s  t h e  walls of  t h e  e x i s t i n g  c o u r t ,  and would 
be d i f f i c u l t  t o  a l te r  t o  p r o v i d e  a conforming c o u r t .  
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The B o a r d  conc ludes  t h a t  t h e  requested re l ief  can  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zone  p l a n  as embodied i n  t h e  Zoning R e g u -  
l a t i o n s  and maps. I t  i s  therefore ORDERED t h a t  t h e  appl ica-  
t i o n  i s  GRANTED, p r o v i c i e d  t h a t  t h e  a d d i t i o n  may be extended 
t o  the l i n e  of t h e  front of t h e  e x i s t i n g  b u i l d i n g  i f  r equ i r ed  
by t h e  H i s to r i c  Preserva t ion  R e v i e w  B o a r d .  

VOTE: : 4-0 ( C h a r l e s  R. N o r r i s ,  William F. McIntosh ,  
Walter €3, L e w i s  and C a r r i e  L.  T h o r n h i l l  t o  
g r a n t ,  D o u g l a s  S .  P a t t o n  n o t  v o t i n g ,  n o t  
hav ing  beard t h e  case) .  

BY ORDER OF' THE D . C .  BOARD O F  ZONING ADJUSTMEJW 

ATTESTED B Y :  

F I N A L  DATE O F  ORDER: 

I 

STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE: BOARD SHALL TAKE E F F E C T  UFITJL TEN 

RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
AD J U S T ~ E ~ ~ T  " 

DAYS AFTER. IiAVING BECOPXE F I N A L  PURSUAJXT TO THE SUPPLEMENTAL 

THIS ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS 'CJITIiIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGTJIJATORY A F F A I R S .  


